
FAINBARG & FEUERSTEIN
129 W. WILSON·ST.

SUITE 100
COSTA MESA, CA 92627

949-722-7400
949~722-8855 FAX

July 29, 2011

Kimberly Brandt, Community Development Director
City ofNewport Beach
3300 Newport Boulevard
Newpol't Beach,CA92663

Re: Newpott Beach Countl·y Club (UNBCC prOpet1y")
Formel' Balboa Bay Club Racquet Club ("BBCRC propelty")

Dear Ms. Brandt:

The purpose of this letter is to;advise you of our concems, as ownel'S of the above-referenced
prope11ies, in connection with the scheduled August 4, 2011 Planning Commission hearing set to
address the Golf Realty Plans for these propelties and to addl'ess the competing plans of the
International Bay Club ('fIBC") for the NBCC property.

We, the undersigned, represent 50% afthe owners ofthe above referenced propel1ies, who are the
Fainbarg FamilyTrust ('IFFT"), which owns twenty-five (25%) percent ofeach oftheproperties and
is managed byIrving M. Chase, and the Mira Mesa Shopping Center-West and the Mesa Shopping
Center-East e'Mira Mesa"), which also own twenty-five (25%) pcrcent of each property and are
managed byElliot Feuerstein. The other owner is GolfRealty Fund (uGolfRealty"), represented by
Robert 0 Hill. All owners hold their interests as tenant in common, and as tenants in common we
have never given Mr. 0 Hill the right to pUI'SUC plans he has presently formulated, We have advised
you ofthis on June 20, 2011, and we have also advised your counsel, Michael TOrl'eS, ofthis through
our counsel on July 14,2011. In fact, we believe that Mr. 0 Hill has submitted plans in violation of
the City requirements that an OwnerAffidavit be fiJled out and signed by all owners. IfYOll will look
at your flies, you will see that (1) we nevel' signed any such Owner Affidavit, (2) we were never
listed on any such affidavit as an owner, and (3) we were never copied on any of the numerous
transmittals Mr. 0 Hill sent to the City in favor of the GolfRealty plans and opposing the plans of
OUl' long-term tenant, mc.

We oppose the Golf Realty plans, and we favor the mc plans. Moving first to the plans for the
tennis property, as we explained long ago to Mr, 0 Hill, we believe the GolfRealtyplans for tennis
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club property should l"Cviscd to be primarily residential in oharaoter, This is in keeping with
slll'l'Ounding use~ and we understand there are 20 residential units still available in the Newport
Center to support this use. We believe that the plans for a 27 unit hotel bllngalow~ and an upgrade
of the tennis plub with an expensive spa. a new club house, a stadium tennis COllrt, and a new
swimming pool, are highly uneconomic and unfeasible, We have no confidence that a tenant for
either the hotel 01' the tennis club could be found who would pay rents to in any wayjustify the cost
of these improvements (which 0 Hill estimated in 2007 would exceed $5,000,000). Despite OUl'
l'equests~ Mr. 0 HiJI has never presented us with a pl'oposed lease fi'om any tenant to justify these
impl'Ovements~ and mc refused to support this project explaining in a letter it copied to the City 011

September 18,2008 that it did not view the tennis club business flS a growth industry and was not
prepared to continue to operate the tennis club lInder..G HiIPs plans. MI'. 0 Hill by expl"Css
agreement has no right to spend any money on improvements to the pl'Opelties, and we will not be
agreeing to make the improvements he seeks through his plans. Fm1her, we understand that HHR
NewpOIt Beach~ LLC may own the 27 hotel units which GolfRealty intends to use for this plan, and
has not consented to the taking of its units. Proceeding any further with GolfRealty's plans thwarts
the intentions of50% ofthe owners ofthis propel1y. would never result in any plans proceeding to
build out. Rnd would be pointless,

Moving to the competing plans for the NBCC property, we~ both as owners of 50% ofthe property
and as 50% ofthe signing landlords under IBC's Jease, fully support me's plans and oppose Golf
Realty's competing plans fOl' the golfcourse propelty. The reasons are many. First. IBC has a lease
on this property until December 31, 2067, The property owners have no right to build anything on
the propelty for another 56 years. Under sections 5.0land 5.10 of file lease~ IBC has the right to
submit plan fOI' improvement, and the right to make those improvements it wishes, with the landlord
parties having only the right to approve the plans. which will not be unreasonably withheld. IBe is
~he propel' party to be submitting this application, not Golf Realty.

mc's plans are, in our opinion, consistent with the historical and the intended use for this property~

and will be a vast improvement to both the function and the aesthetics of the properly. We have
reviewed the Response to Public Comments conccllling me's plans, and are satisfied that any
comments made by GolfReaJty or its fl'iends have been properly addressed, In many insfances~ mc
has made changes to its plans to ameliorate any propel' concel'l1S, such as by removing its upper
parking area. moving the proposed clubhouse closer to the golfcourse, and reducing retaining wall
heights. The proposed landscaping will improve flethetics dramatically over cUtTent conditions, as
will the new prairie style clubhouse. We have.no problem with the proposed size ofthe clubhouse,
and are pleased that IBC wants to make this course truly world class. IBC~s plans should be moving
forward without delay or fUl1her interference by 0 Hill and GolfRealty Fund.

We oppose Golf Realty Fund's plans for the NBCC propeIty because it had no business, in our
opinion, in even submittingsuch plans, and its plans will not be built eitller by IBC 01' by the owners.
IBC C8nl1ot be expected to build plans it does not want, and we would never approve spending funds
for implementing these plans either, 0 Hill and Golf Realty have no right to pl'Oceed unilaterally,
We also object to the GolfRealty Plans as they eliminate a road that has long served the Armstrong
Nurser'y. mc's plans keep this mad in place. with the addition of a great amount of additional
plantings to improve everyone's view. We oppose the GolfRealty plans as they dramatically reduce



the size of the new clubhouse me says that it needs, We trust mc knows what it needs in this
regard, and would not be proposing to build and pay for a largel' clubhouse unless it had carefully
thought this th~'ougl~, We expect alllandholdct's to benefit from this improvement.

In closing, we request that the City suspend all processing of the PC Text entitlements for NBCC
and BBCRC filed by 0 Hill until such time that the cmrent litigation between a Hill, FFT and
Mira Mesa is adjudicated orotherwise settled by the tenant-in-common ownership entities, and until
all the property owners ofthe NBCC and BBCRC submit an application for entitlement, as the City
regulations require, We believe that !Iny a Hill seemed development entitlements will cause great
harm to FIT and Mira Mesa and do not wish for the land to be burdened with development
entitlements that they I~ave not approved, ..

ILYTRUST
2

By:-:-----:"~+=-~-_
h'ving M. lase, as l'epresentntive of the Trustee of
The Fainbarg Family
Trust, dated April 19, 1982

MESA SHOPPING CENTER~EAST,

a California General Partnership

MIRA MESA SHOPPING CENTER~WEST,
a California General Partnership

~ZBy' ~~~~
Elliot Feuerstein
Managing General PIll'tnOl'

cc David Hunt, Esq, (City of Newport Beach)
Michael TOI'res, Esq, (City ofNewport Beach)
Patrick Alford (City of Newpot't Beach)
Rosalinh Ullg (City ofNewpol't Beach)
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Proposed Overall Site Plan
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Proposed Site Plan



Ground Level Floor Plan



Upper Level Floor Plan



General Images



Elevations



Elevations



Clubhouse Sections



Site Sections



Maintenance Bldg. Floor Plan & Elevations



Landscape Plan





Model



Rendering



Rendering







Photo Simulations



Proposed Site Plan (Without Access Easement)



Temporary Facilities Site Plan



Existing Site Plan / Demolition Plan



Basement Level Floor Plan



Roof Plan



Maintenance Bldg. Roof Plan





Revised Building Location



Site Plan – 7/15/08



Site Plan – 3/16/09



Site Plan – 6/19/09



Site Plan – 3/24/10



Site Plan – 4/13/11
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